i Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 8A Civic Centre
CHUENESPOORT LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

QUOTATION NO:  QT006/2023/23

DESCRIPTION: HIRING OF FIFTEEN SEATER MINIBUSES

Kindly take note of the following changes regarding the above mentioned request for
quotation:

= The document was errgneolisly advertised without MBD 1, GCC and bus routes,
Therefore bidders must attach, fully complete and initialize each page of MBD 1. and
GCC as part of the requirements. '

« Ward 15 (Civic Centre) bus is no longer required, therefore the quantity for the fifteen
minibuses .changes from 30 to 29

We apolcgize for the inconveénience caused.

Ms. Monyepao M A

MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

MBD1

HEREBY:INVITED.TO!!

INVITAT[ON TOBID

Y REQUIREMENTS.OF THE (NAME

‘BID NUMBER: | QT006/2023/24

[ CLOSING DATE:

|7 DEC MBER2623

DESCRIPTION

HIRING. OF FIFTEEN SEATER MINIBUSES

- THE:SUCCESSFUL BIDDER WILL BE REQUIRED.TOFILL/IN'AND: SIGN'A WRITTEN.CONTRACT FORM:(MBDT):

* BID RESPONSE DOGUMENTS MAY BE DEPOSITED IN THE BID BOX.

- SITUATED AT {STREET ADDRESS

170 BA

LEBOWAKGOMO

0737

-SUPPLIER INFORMATION

NAME OF BIDDER,

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER:

CODE.

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TCSPIN:

OR CSD Nov

ARE YOU THE ACCREDITED.
REPRESENTATIVE IN.SOUTH AFRICA
FOR THE GOODS /SERVICES OFFERED?

[Yes

[N
[IF YES ENCLOSE PROQF]}

ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOODS /SERVICES
OFFERED?

[IYes [Ino
[IF YES, ANSWER PART B3 |

TOTAL NUMBER OF ITEMS OFFERED

TOTAL BID PRICE

SIGNATURE OF BIDDER

‘DATE

CAPACITY UNDER WHICH THIS BID 1S
SIGNED

“BIDDING PROCEDURE:ENQUIRIES MAY. BE: BIRECTE TEGHNICALINFORMATION MAY: BE DI

_ Lepelfe-Nkumpi  Local
DEPARTMENT Municipality ‘CONTACT PERSON Mt Lazarus Ledwaba
CONTACT PERSCN Ms Murwa Bokang TELEPHONE NUMBER 015 633 4818
TELEPHONE NUMBER 0156334531 FACSIMILE NUMBER

Lazarus.Ledwaba@lepelle-
FACSIMILE NUMBER 015533 6396 E-MAIL ADDRESS - ‘nkumpi.gov.za
Bokang. Murwa@lepelie-

E-MAIL ADDRESS nkumpi.gov.za

Version 1 2023



MBD1
| PART B
TERMS AND CONDITIONS FOR BIDDING

| 1. BiDS .MUST BE DELIVERED BY. THE STIPULATED TIME TO THE CORRECT ADDRESS, LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED {NOT TO BE RE-TYPED) OR ONLINE

1.3. THISBIDIS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

TAX:COMPLIANGE:REQUIREMENTS:
21 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARSTOENABLE: THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23  APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING, IN ORDERTO
USE THIS PROVISION, TAXPAYERS WILL NEED TQ REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE-PRE-AWARD QUESTIONNAIRE IN PART 8:3.
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

2.6 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTCORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER,

2.7 WHERE NO TS5 AVAILABLE BUT THE BIDDER IS-REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), ACSD NUMBER

MUST BE PROVIDED.

34 IS THE ENTITY ARESIBENT OF THE REPUBLIC OF SOUTH AFRICA (RSAY? [ ves [INO

{ 32, DOES THE ENTITY'HAVE A BRANCH IN THE RSA? [ ves [Ino
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ ves [INO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 ves [INO
3.5 IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ ves [Ino

IF THE ANSWER IS “NQ" TQ ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT T0 REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN: REVENUE SERVICE {SARS} AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID.INVALID.
NO BIDS WiLL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER; et e e
CAPAGITY. UNDER WHIGH THIS BID.IS SIGNED: ettt ettt

DATE: TN e s s e feveranasrres erns s

Veirsion 1 2023
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NOTES
Thé purpose of this document is to:

(1)  Draw special attention to certain general conditions
| applicable to government bids, contracts and orders; and
(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with govérnment.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

s The General Conditions of Contract will form part of
all bid documents and may-not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

Gengral

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis-
Packing |
Delivery and documents

Insiurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Terimination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

1.

L1

1.2

1.4

L35

1.6

1.7

1.8

1.9

The following terms.shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids,

“Coritract” means the written agreement enfered into between the

purchaser and the supplier, as recorded in the contract form signed by

the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the price’ payable to the supplier under the
contract ‘for the full and proper pérforniance of his contractual
obligations.

“Corrupt practice” means. the offering, giving, receiving; or soliciting
of any thing of valué to influcnce the action of.a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an eaterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or fromr which the services-are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major asscmbly’ of components, a commercially _rccqgnize_d new
product results that is substantially different in Basic characteristics.or
in purpose or utility from its components,

“Pay™ means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means imwiediaté delivery directly from ‘stock
actually on hand.

“Delivery irito consignees store or to his site™ means delivered and
unloaded in the specified store of .depot .or on the specified site in
compliance with the conditions- of the contract or order, the supplier
bearing all risks -and charges involved until the ‘;u_p_plzca are. so
delivered and a valid receipt is obtained.

“Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the conntry of
origin arid which have the potential to harm the local industries in the



1.12

1.13

14

1.15

1.16

1.17

1.18

1.19

1.2¢

1.21
1.22
123

1.24

RSA:

“Force majeure” means an.event beyond the control'of the supplier and
not involving the supplier’s fanlt or negligence and not foreseeable.
Such cvents may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
guaraitine restrictions and freight embargocs.

‘-‘F;‘audulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contrict to the
detriment of any bidder, and in¢ludes collusive practice among biddeérs
{prior- to or after bid submission) :designed to establish bid. prices at
artificial non-competitive levels and to- deprive the bidder of the
bencfits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” medns all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the-cost of components, parts or materials which have been or are
still to be.imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad,. plus freight and other
direct importation costs such. as landing costs, dock dues, import duty,
sales duty or other ‘similar tax or duty: at thg South African place of
entry as well as transportation and handling charges to the factory in
the. Republic where the supplies covered by the bid will be
manufactured.

“Local ¢ontent” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory -using
labour, materials, components and machinery and includes other

related value-adding activities:

“QOrder” means an official written order issued for the supply of goods.
or works or the rendering of a service.

“Project site,” where applicable, mearnis the place indicated in ‘bidding
documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“$CC” means the Special Conditians.of Contract.

“Services” means those functional services ancillaty to the supply of

the goods, such as transportation and any other incidental services,

such as installation, cormmissioning, provision of technical assistance,

training, catering, gardening, security, maintenance and other. such



2. Application

3. Geéneral

4. Standards

5. Useof
contraet
documents
and
information;
inspeetion.

6, Patent rights

125

2.1

2.2

23

3.1

4.1

5.1

obligations of the supplier covered under the contract.

“Written™ or “in writing” means handwrittén in ink ot ‘any form of
elecironic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquirting of rights, but excluding
immovable property, unless othcrwise indicated in the bidding
documents.

Where applicable, special conditions of contract are.also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise. idicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. ‘Where apphcablc a non-refundable fee for
documents may be charged.

With' certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from. the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically. fiom www.treasury.sov.za

The goods. supplied shall conform to the standards mentioned in the

‘bidding dociiments and specifications.

The supplier shall not, without the purc'h'ls'er ’s prior written consent,

disclosc thé contract, or any provision thereof, or any specification,
plan, drawing; patiern, sample or information furnished by or on
behalf of the purchaser in connection therewith, to ‘zny person other
thart a person employed by the supplier in the performance of the
contract. Disclosure to any such employed petson shall be made in
confidence and shail -extend only so far as may be necessary for
purposes. of such performance.

The supplier shall not, without the purchaser’s prior writfen consent;
make use of any document or information mentioned in GCC clausc
5.1 except Tor purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned. {all
copies) to the. purchaser on corapletion of the supplier’s performance
under the contract if so reqiiired by the purchaser.

5.4 The supplier shall permit the purchascr to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if'so fequired by thie purchaser,

The supplier shall indemmify the purchaser against all third-party-
claims of infringement of patent, trademadrk, or industrial design rights
arising from use of the goods or any part thiereof by the purchaser. |



7. J_’_crfdrmancc 7.1 Within thirty (30) days of reccipt of the notification of contract award,
security the successful bidder shall furhish to the purchaser the performance
security of the amount specified in SCC.

7.2 The proceeds of the performance sécurity shall be payable to the
purchaser as compensation for any loss resuiting from the supplier’s
failure to complete his obligations under the contract.

7.3  The performancce sceurity shall be: denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in.one of the bllowing forms:

(a) a bank guarantec or an irrevocable letter of credit issued by a
reputablc bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or dnother form acceptible to the
purchager; or

(b) a cashier’s.or certificd cheque

7.4 The performance seourity will be discharged by the purchaser and
returned to the supplier not later:than thirty (30) days following the
date of comp]enon of the supplier’s perfonnance obligations under the
contract, -including dny wairanty -obligations, unless otherwise
specified in SCC.

‘8. Inspections, 8.1 Allpre-bidding testing will be for the account of the bidder.
tests and '
analyses 8.2 If it is a bid condition that supplies to be produced or serviees to be

rendered should at any stage during production or cxecution or on
completion be subject to. iiispection, the premises of the biddeér or
coritractor shall be open, at all reasonable hours, for inspection by .a
representative of the Department or an organization acting on behalf of
the Department.

8.3 If there aré mo inspection 1cqulrements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided :that inspections shall be carried out, the
purchascr shall itself make the necessary arrangements, including
payment atrangements with the testing-authority concerned.

8.4 If the inspéctions, tests and analyses referred to in clauses 8.2 and 8.3.
show the supplies to be in accordance with the centract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

o
ih

Where the supplies or services referréd to.in clauscs 8.2 and 8.3 do net
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to-in clauses 8.2 and 8.3 and
which da not comply with the contract requirements may be rejected.

8.7 Any contract supplies inay on or after delivery be inspected, tested or



9. Packing

10, Delivery
and documents

11, Insurance

12. Transportation

13. Incidental
Services

8.3

10.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier wha shall, when called upén, remiove them
immediately at his own cost and forthwith substitute them with
supplies ‘which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be returned at the

‘suppliers cost and risk. Should the supplicr fail ‘to provide the

substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplics,
purchase: such supplies as may be necessary at the expense of the
supplier. '

The provisions.of clauses 8.4 to 8,7 shall not prejudiee the right of the
purchaser to. cancel ‘the contract onm account of a breach of the

conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods 4s is required to
prevent their damage or deterforation during tramsit to their final
destination, as indicated fin the contract. The packing shall be
sufficient to wilhistand, without limitation, rough handling during
transit and exposure to extréme temperatures, salt. and precipitation
during transit, and: open storage. Packing, casc size and weights shall
take inte consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.- '

The packing, marking, and <documentation within and outside the
packages shall comply strictly with such special requitements as shall
be expressly provided for in the confract; including additional
tequirements, if any, specified in SCC, and in any subseguent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents.to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplicd under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to- manufacture
or acquisition, transporfation, storage and delivery in the mammer
specified in the SCC.

.1 Should a price other than an all-inclusive delivered price be required,

this shall be specified in the SCC,

The supplicr may be required te provide any or all of the following
services, including additional services, if any, specified in SCC;

(a) performance or supervision of on-site assembly’ and/or
commissicning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed ‘operations afid: maintenance mantal

Tor each approptidic unit of the supplied goods;’



14. Spare parts

15. Warranty

13.2

14.1

15.1

15.5

(d) performance or supervision or mainienance and/or repair of

the supplied goods, for aperiod of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations uider this contract; and ‘
(e) training of the purchaser’s personnel,. at the supplier’s plant
and/or  on-site, in  asserbly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidenital services, if not included in

the contract price for the goods, shall be agreed upon in advarce by the
parties ‘and shall not exceed the prevailing rates charged to other
parties by the supplicr for similar scrvices.

As specified in SCC, the supplier may be required to provide any or-all

of the following materials, notifications, and information pertaining to
sparc-parts manufactured or distributed by the supp_ll_el.

(a) such spare parts as the purchaser may elect to purchase from the
_suppli'er, provided that this clection shall not relieve the supplier
of any warcanty obligations under thie contract; and

(b) in the event of termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in ‘sufficient time. to: permit the purchaser to
prociare necded requirements; and

(iiyfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, -and specifications of the
sparc parts, il requested.

The supplier warrants that the goods supplied under the contract are
riew, unused, of the most tecent or current models, and that they

incorporate all recent improvements in désign and materials' uniess

provided otherwise in thie contract, The supplier further watrrants that
all goods supplied under this contract shall have no deféct, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omigsion of the supplier, thal may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination,

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereol as the case may be, have been delivered
to and dctepted at theé final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port .or place
of loading 1n the source country, whichever period concludes carlier,
tunless specified otherwise in SCC.

- The purchaser shall prompily notify the supplier in writing of any

claims-arising under this warranty:

Uporr receipt of such notiee, tlie supplier shall, within the period
specified in SCC-and with 2ll reasonable speed, repair or replace. the
defective goods or parts thereof, without:costs to the purchaser.

If the supplicr, having been notified, fails- to remedy the defect(s)
within. the period specified in SCC, thie purchaser may proceed lo take



16. Payment
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18. Contract
amendments

19, Assignment

20: Subcontracts

21, Delaysin the
supplier’s
performunce

16.1

16.2

16.3

16,4

17.1

18.1

19.1

2.1

21.1

21.2

213

2t 4

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the parchaser
miay have against the supplier under the contract.

The method and conditions of payment to be made to the: supplier

under this contractshall be specified in SCC..

“The supplier shall furnish the purchaser with an invoice accompanied

by a copy of the delivery note and upon fulfillment of othier obligations

stipulated in the contract.

'Pa;ym_cnts shall be made p‘romptly'by the purchaser, butin-no case later

than -thirty (30} days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated i SCC.
Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices quoted by
the supplier in. his. bid, ‘with the exeception of any price adjustments

authorized iIn SCC or in the -purchaser’s request for bid validity
extension, as the case may be:

No variation in or medification of the terms of the contract shall be
made except by written amendinent signed by the partics concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subgontracts
awarded under this conlracts if not already specified in the bid. Such
notifi ication, in the o_r1_g111al bid or later, shall not r_e_hevc the supplier
from-any liability or obligation under the contract.

Delivery of the goods and_pc_rfo_rmancc of sc-r\{it:es shall be made by
the supplier in accordance with the timhe schedule prescribed by ‘the
purchaser in the contract.

If at-any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause{s). As socon as practicable afier receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplicr’s. time for performance, with or
without the-imposition of penallies, in which case the extension shall
be ratified by the parties by amendment of ‘contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority,

The right is reserved to procure outside of the contract small quantities

or to have minor essential services executed if-an emergency arises, the

10



22. Penaltics

23; Termindtion
for default

215

21.6

22.1

231

23.2

supplier’s point of supply is not situated at.or.near the place where the
supplies are required; or the supplier’s services are not réadily
available. '

Except as provided under GCC Clause: 25; a delay by the supplier in
the performance of its delivery obligations shall render the supplier
lLiable’ to the- imposition of penalties, pursuant to GCC Clause 22;
unless an -extension of time is. agreed upon pursuant to GCC Clause
21.2. without the application of penalties.

Upon any delay beyond the-delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase:supplies of a similar quality and up te.the same quantity in
substitution:of the goods not supplied in conformity with the contract
and to roturn any goods delivered later at the supplier’s cxpense and
tisk, or to cancel the contract and buy such goods as may be required
to ‘complete the’ contract and without prejudice to his other tights, be
e¢ntitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all -of

the goods or to perform the services within the period(s) specified .in

the contract, the purchaser shall, without prc_]udlc:c to its other remedies

under the contract, deduct_from the confract price, ‘as a penalty, a sum

calculated on the delivered pri(:e of the delayed goods of unperformed

sérvices using the eurrent prime interest rate calculated for edch day of -
the delay until actual delivery or performance. The purchaser may also

consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the suppller may
tefminate this contract in whole or in part:

(a) if the supplier fails o deliver any or all of the goods within
the period(s) spccificd in -the' contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2; h

(b) if the Supplier fails 1o perform any other obligation(s) under
the contract; or _
{c) if the supplicr, in the judgment of the purchaser; has

engaged in corrupt or fraudulent praetices in competing for
or in executing the contract,

In the cvent the purchaser termindtes the contract i whole or in part,

the purchaser may procurc, upon such terms and in such manner-as it
deems appropriate, goods, works ‘or services: similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates. the ¢ontract in whole or in part, the
purchaser may decide to impose-a réstriction penralty ofi the supplier by
prohibiting such supplier fram. doing business with the public sector for a
period not exceeding 10 years.

234

If a purchaser intends imposing a restriction on a supplier or any

11



24, Anfi-dumping-
and  counfervailing
duties and rights

person associated with the supplier, the supplicr will be allowed 2 time
period of not more than fourteen (14) days to provide reasons why the

envisaged restriction should not be imposed. Should the supplier fail to
1cspond within the stipulated fourteen (14) days the purchaser may regard

the intended pcnalty as not objected against-and may impose it-on the

suppliet..

23.5 -Any restriction imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,

also be applicable to any other enterprise or any partner, manager,
director or other person who. wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-entioned person; is or was
in the opihion of thc Accounting Officer /- Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five:(5).working

days of such imposition, furnish the National Treasury, with tho

following information:
(i) the name and address of the supplier and / or person restricted by the
purchaser;.

{i1} the date.of commencement of the restriction

(i i) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central databasc
of suppliers or persons prohibited from doing business with the public
sector. ' '

23.7 I a court of law convicts. a person of an offence as contemplated in

sections. 12 or 13 of the Prevention.and Combating. of Corrupt Activities
Act, No. 12 of 2004, the court may alse nile that such person’s name be
cndorscd on the Register for Tender Defaulters. When a persoti’s name
has been endorsed on the Register, the person wifl be prohibited from
doing business with the public sector for a peried not less than five years
and not moré than: 10 years. The National T reasury is empowered to
deterimine the period of restriction and each case will be dealt with on its
own. merits, A_ccordlng to section 37 of the Act the Register must be
open to-the public. The Register can be perused on the National Treasury
website,

24.1. When, dfter the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or -anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not ligble for any amount o required or imposed, or for the amount of
any such increase. When, after the said date; such a provisional
payment is no lomger required or any such anti-dumping or
countcrvaifing right is abolished, or where the amount ¢f such
provisional payment.or any such right i§ reéduced, any such favourable
difference shall on demand be paid forthwith by the contrdctor to the:
State or the State may deduct such amounts: from moneys (if any),
-which may otherwise be due to the confractor in regard to supplies or
services which he delivered or rendered, -or is to deliver or render in
terms of tlie eonfract or any other contract or any ether amount which
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may be due 1o Him

Notwithstanding the provisions of  GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations. under the
contract.is the result of an event of force majeure,

If a force majeure situation ariscs, the supplier shail promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing; the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative mearis for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otlierwise
msolvenf. In this event, termination will be without compensation to
the supplier, provided that such--tcnnih_at_ion will not prejudice or affect
any right. of action or remedy which has acerued or will acerue
thereafter to the purchaser,

If-any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or drising out of the
contract, the paitics shall make every effort to resolve amicably. such
dispute or difference by mutual consultation,

[f, -after thitty (30) days, the parties have failed to resolve: their dispute
or difference by such mutual consultation, then cither the purchaser.or
the supplier may give notice.to the other party of his intention to
comrence with mediation. No mediation. in respect of this matter may

‘be:commienced unless such notice is given to thie other party.

Should it not be possible to settle-a dispute by means of mediation, it
may be settled in 4 South African court of law.

Mediafion proceedings shall be conducted in accordance with the rules

of procedure specified in the SCC.

Notwithstanding any reference to- mediation and/or court proceedings

herein,

(a) the partics shall continue to perform their respective ohligations
~under the-contract unless they otherwise agree; and
(b) the purchaser shall pay the-supplier any .monies. dug-the supplier..

Except in cases of criminal negligence or willful misconduet, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs; provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b} the aggregate liability of the supplier to the. purchaser, whether

under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to- the.
cost of repairing or replacing defective equipment.
The contract shall be writlen in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The conttact shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC;

Every ‘written acceptance of a bid shall be posted- to the supplicr
concemned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to-the address notified later by him in writing and such posting shall-be

deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act

after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A forcign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposcd outsidé the
purchaser’s country.

A local supplier shall be entirely tesponsible for all taxes; duties,
license fees, ete., incurred until delivery of the contracted goods to
the purchaser.

No contra¢t shall be concluded with-any bidder whose tax miatters are
nat in order. Prior to the award of a bid the Department must be-in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services. ' '

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that ar¢ subject to the
NIP obligation;

In terms &6f seétion 4 (1) (b} (iif) of the Competition Aét No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms; or a decision by an association of firms, is prehibited if 1t is
between parties it a horizontal relationship and if a bidder (s) is /are
‘or a contractor(s) was./ were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on- reasonable grounds or
evidence obtained by the purchaser, has / have cngaged in the
restrictive practice referred {o above; the purchaser may refer the
‘matter 10 the Competition Commission. for investigation and possible
imposition of administrative penalties as contemplated i the
Competition Act No. 89 of 1998,

14



34,

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Comumission of the restrictive ‘practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the. contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the: public scctor for a period not exceeding ten (10) years and / or
claiin damages froem the bidder(s) or contractor(s) conecrned,

ds General Conditions of Contract (revised July 2010)
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Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Clvic-Centre
CHUENESPOORT LEBOWAKGOMO, 0737
0745 Tel : {-+2?)1.5_'633 4500
Fax : {(+27)15 633 6896

Lepelle-Nkumpi Local Municipality Mayoral Cleaning campaign arranged as.
follows:

Date: 22 December 2023
Time: 08h00

Venue: Lebowakgomo Civic Hall

ROUTES:

Ward no. Pick up point for EPWP to Mayoral Cleaning campaign
01 Malatane Community Hall

02 Mehlareng Community Hall

03 Ga-Molapo Community Hall
04 Magatle Pay Point.

05 Ga-Madisha Community Hall
06 Bolahlakgomo Community Hall
07 Madika Primary School

08 Mathibela Circuit

09 Mogoto Community Hall

10 Hlakano Community Hall

11 Disco Moletlane

12 Moshate Moletlane

13 Mahlo Bar Lounge

14 Ga-Rakgoatha Community Hall
16 1 Lafata Primary School

17 Zohe R Old Clinic’

18 Zona A Complex

19 Sefalaolo

20 Lenting Community Hall

21 Makurung Community Hall

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




22 Mamaolo Community Hall
23 Patoga Primary School

24 Maijane Community Hall

25 Mashite Community Hall

26 Serobaneng Primary School
27 Ga-Mathabatha Cell C

28 Mahlatjane Community Hall
29 Dublin Community Hall

30 Tooseng Community Hall

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




